
 

                                                                      

                                                                                               
State of Vermont                                Agency of Transportation 
Division of Policy, Planning and       www.vtrans.vermont.gov 
   Intermodal Development         [phone]  802-828-2685 

One National Life Drive         [fax]  802-828-3983 

Montpelier, VT  05633-5001      [ttd]  800-253-0191 
      
   

  

 

 
November 11, 2015 
 
Dean George, Chair 
Middlebury Selectboard 
Town of Middlebury  
94 Main Street 
Middlebury, Vermont 05753 

 
 
Dear Chairman George, 
 
Over the past few weeks VTrans has been in communication with Jorge Panteli, FAA Compliance and 
Land Use Specialist at the FAA New England Region Airports Division Office, to discuss the many 
questions which have arisen over this past year regarding use of the Middlebury Airport.  As a recipient 
of FAA funding for the Middlebury Airport, the State of Vermont entered into an agreement with the 
FAA which included the commitment to comply with the Airport Sponsor Assurances (see attached).  
The following pages reflect the outcome of our conversations with the FAA.  I have invited Mr. Panteli to 
join us at 7:00 p.m. on December 1st for a Public Meeting to present the 60% Pre-Permit Design Plans for 
the Middlebury Airport 700’ Runway Expansion Safety Project.  The meeting will be held in the 
gymnasium of the Middlebury Town Offices.  The Middlebury Selectboard Members are invited to join 
us to continue to learn more about the project.  
 
Please share this information with the Selectboard at your earliest convenience and let me know if you 
have questions. 
 
Sincerely, 
 

Michele Boomhower (digital signature) 

Michele Boomhower, Division Director 
Policy, Planning and Intermodal Development (Aviation, Rail & Public Transit) 
 
cc: Jorge Panteli, FAA 
 Chris Cole, VTrans Secretary 
 Guy Rouelle, VTrans Aviation Program Administrator 
 Kathleen Ramsey, Middlebury Town Manager 
 Prem Prakash, Middlebury Airport Neighborhood Association 
 
 
 
 
 
 
 



 

 
Question & Answer Summary 

Vermont Agency of Transportation & FAA New England Region Airports Division Office 
November, 2015 

 
1. Following the anticipated safety improvements to the airport (the 700’ runway extension and 

the runway/taxiway reconstruction) can the State chose to make no further improvements, 
beyond maintenance, to the airport over the next 20 years?  Would this need to be articulated 
in the next update of the Master Plan for the Middlebury Airport? 
 
No, the State is bound to address safety and airport user needs as outlined in the FAA Airport 
Sponsors Grant Assurance #5 - Preserving Rights and Powers.  The State must undertake an 
ongoing planning process and as safety needs arise, the State must advance projects to address 
those safety needs. 
 

2. Can the State limit future development of the aviation components of the airport, specifically, 
limit future runway extensions, the installation of lighting, instrumentation, and/or navigation 
equipment? 
 
No, the State is bound to address safety and airport user needs as outlined in the FAA Airport 
Sponsors Grant Assurance #5 - Preserving Rights and Powers.  The State must undertake an 
ongoing planning process and as safety needs arise, the State must advance projects to address 
those safety needs. 
 

3. If the State would like to limit the classification of the airport as a B1 Classification, can the state 
do so?  Would this need to be articulated in the next update of the Master Plan for the 
Middlebury Airport? 
 
No, the State must continue to evaluate the fleet mix using the airport in their ongoing planning 
process.  There are times when technological advances will allow for larger aircraft to utilize 
shorter runway lengths, therefore, fleet evaluation is a key component of the planning 
assessment.  So long as the State has adequate property to extend the runway to accommodate 
the fleet mix, they are bound to under Grant Assurance 5 - Preserving Rights and Powers. 
 

4. Can the State restrict the use of a public use airport with regard to building hangars for 
aeronautical use? 
 
No, so long as the businesses do not interfere with aeronautical operations, the state must allow 
the building of hangers for aeronautical use under Grant Assurance 22 - Economic 
Nondiscrimination. 
 

5. Can the types of businesses located on the airport property be limited and are their specific 
criteria and/or standards which the FAA has adopted with regards to the type of businesses 
which are compatible with airport facilities? 
 
The State must use the airport for aviation uses but is allowed to change the land use and allow 
other uses if it chooses to do so; the State may disallow non-aeronautical uses in order to 
preserve airport property for future aviation use.   Grant Assurance 22 - Economic 
Nondiscrimination specifically addresses business use of airports. 
 
 
 
 
 



 

 
6. Can the State restrict or prohibit the sale of jet fuel to the public? 

 
No, under Grant Assurance 22 - Economic Nondiscrimination the State may not restrict or 
prohibit the public or private sale of jet fuel.  The State however, is not required to provide jet 
sale service. 
 

7. Can the State say restrict or prohibit self-fuel operations by private individuals/businesses of jet 
fuel or other types of fuel?  
 
No, under Grant Assurance 22 - Economic Nondiscrimination, and FAA Airport Compliance 
Manual - Order 5190.6B Chapter 11, the State may not restrict or prohibit the private sale of jet 
fuel.   
 

8. Can the State limit the time of day and/or day of week of types of aviation activities on the 
airport? 
 
No, under Grant Assurance 19 - Operations and Maintenance and FAA Airport Compliance 
Manual - Order 5190.6B, the airport must be accessible 24 hours per day, 7 days per week. 
 

9. Can the State commit to agreements, directly with communities, or as part of a permit 
condition, to limit development at the airport? 
 
No, under Grant Assurance 5 - Preserving Rights and Powers, the State must assure the 
continued availability of the airport for aviation use. 
 

10. Can the State add conditions to a State or Federal permit that will restrict the development of 
aeronautical activity for any period of time? 
 
No, under Grant Assurance 5 - Preserving Rights and Powers, the State must assure the 
continued availability of the airport for aviation use. 
 

11. Can the State add conditions to a State or Federal permit that will restrict the development of 
aeronautical infrastructure for any period of time? 
 
No, under Grant Assurance 5 - Preserving Rights and Powers, the State must assure the 
continued availability of the airport for aviation use. 
 

12. Is the State allowed to retain Fixed Base Operator (FBO) status for itself or is it required to 
entertain external FBOs? 
 
Yes, the State may retain FBO status or may choose to contract with a third party FBO under 
Grant Assurance 22 and FAA Airport Compliance Manual - Order 5190.6B Chapters 8 & 9. 
 

13. As the FBO, can the State restrict the development of a flight school or other aeronautical 
activity on the airport? 
 
No, unless the entity has a poor safety track record or inadequate financial standing, the State 
may not restrict the development of flight schools or other aeronautical activities at the airport 
under Grant Assurance 22 - Economic Nondiscrimination. 
 
 
 
 



 

14. If the State decides to retain an external FBO, can the State restrict the development of a flight 
school or other aeronautical activity on the airport? 
 
No, unless the entity has a poor safety track record or inadequate financial standing, the State 
may not restrict the development of flight schools or other aeronautical activities at the airport 
under Grant Assurance 22 - Economic Nondiscrimination. 
 

15. Can the State restrict the use of a public use airport with regard to the type of aircraft, i.e.; 
helicopter, jet, powered parachute? 
 
No, Grant Assurance 22 - Economic Nondiscrimination, prohibits the state from restricting use of 
the airport with regards to type of aircraft. 
 

16. If a private citizen wanted to pay for a 500’ extension to the runway, would we be compelled to 
allow the extension to proceed? 
 
The State is not compelled to allow a private citizen to extend a runway or make other aviation 
improvements, however, the state may engage in this type of development arrangement. 
 

17. If a known safety issue is identified at the airport, is the State compelled to apply for a grant to 
remedy the condition (such as the current project for the 700’ extension)? 
 
According to Grant Assurance 5 - Preserving Rights and Powers and 34 - Policies, Standards, and 
Specifications, the State is required to remedy all Safety Deficiencies.  Funding to remedy Safety 
Deficiencies could come from an FAA grant, State funds or other sources.  The State may also 
apply for FAA grants or seek funding to implement projects to address Safety Enhancements.  
The current 700’ runway extension project at the Middlebury Airport would be characterized by 
the FAA as a Safety Enhancement to serve the existing aircraft utilizing the airport.  The FAA 
would not characterize this project as correcting a Safety Deficiency, and therefore it would not 
be characterized as a Safety Project.  Currently, the State of Vermont meets all FAA standards 
for design criteria and are in compliance with the FAA Assurances.   
 

18. If there is a state or federal permit denial (stormwater, land use, wetlands, etc.)  for the current 
700’ runway extension project would we be exempt from pursuing the project under our 
assurances with the FAA? 
 
The FAA cannot compel a project to move forward which cannot obtain its required permits, 
however, many permit criteria are superseded by FAA controlled regulations such as noise and 
safety. 

 
 
 


